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§218.240

218.235, and 218.236 and the previous
Letter of Authorization were under-
taken and will be undertaken during
the upcoming period of validity of a re-
newed Letter of Authorization; and

(5) A determination by NMFS that
the level of taking will be consistent
with the findings made for the total
taking allowable under these regula-
tions.

(b) If a request for a renewal of a Let-
ter of Authorization indicates that a
substantial modification to the de-
scribed work, mitigation, or moni-
toring will occur, or if NMFS proposes
a substantial modification to the Let-
ter of Authorization, NMFS will pro-
vide a period of 30 days for public re-
view and comment on the proposed
modification. Amending the areas for
upcoming SURTASS LFA sonar oper-
ations is not considered a substantial
modification to the Letter of Author-
ization.

(c) A notice of issuance or denial of a
renewal of a Letter of Authorization
will be published in the FEDERAL REG-
ISTER within 30 days of a determina-
tion.

§218.240 Modifications to Letters of
Authorization.

(a) Except as provided in paragraph
(b) of this section, no substantial modi-
fication (including withdrawal or sus-
pension) to a Letter of Authorization
subject to the provisions of this sub-
part shall be made by NMFS until after
notification and an opportunity for
public comment has been provided. For
purposes of this paragraph, a renewal
of a Letter of Authorization, without
modification, except for the period of
validity and a listing of planned oper-
ating areas, or for moving the author-
ized SURTASS LFA sonar system from
one ship to another, is not considered a
substantial modification.

(b) If NMFS determines that an
emergency exists that poses a signifi-
cant risk to the well-being of the spe-
cies or stocks of marine mammals
specified in §218.230(b)(1), (2), or (3),
NMFS may modify a Letter of Author-
ization without prior notice and oppor-
tunity for public comment. Notifica-
tion will be published in the FEDERAL
REGISTER within 30 days of the action.
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§218.241 Adaptive management.

NMFS may modify (including
through addition or deletion) or aug-
ment the existing mitigation or moni-
toring measures (after consulting with
the Navy regarding the practicability
of the modifications) if doing so cre-
ates a reasonable likelihood of more ef-
fectively accomplishing the goals of
mitigation and monitoring set forth in
the preamble of these regulations.
NMFS will provide a period of 30 days
for public review and comment if such
modifications are substantial. NMFS
and the Navy will meet annually (Gf
deemed necessary by either agency) to
discuss the monitoring reports, Navy
research and development outcomes,
current science, and determine whether
mitigation or monitoring modifica-
tions are appropriate. Below are some
of the possible sources of new data that
could contribute to the decision to
modify the mitigation or monitoring
measures:

(a) Results from the Navy’s moni-
toring from the previous year’s oper-
ation of SURTASS LFA sonar.

(b) Compiled results of Navy-funded
research and development studies.

(c) Results from specific stranding
investigations.

(d) Results from general marine
mammal and sound research funded by
the Navy or other sponsors.

(e) Any information that reveals ma-
rine mammals may have been taken in
a manner, extent or number not antici-
pated by these regulations or subse-
quent Letters of Authorization.

PARTS 219-220 [RESERVED]

PART 221—PRESCRIPTIONS IN FERC
HYDROPOWER LICENSES

Subpart A—General Provisions

Sec.

221.1 What is the purpose of this part, and
to what license proceedings does it
apply?

221.2 What terms are used in this part?

221.3 How are time periods computed?

221.4 What deadlines apply to pending appli-
cations?
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